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Senators Take Auto Agency to Task Over G.M.
Recall
By HILARY STOUT and AARON M. KESSLER

SEPT. 16, 2014

WASHINGTON — The nation’s top auto regulator faced withering criticism
across Capitol Hill on Tuesday over its failure to identify a deadly defect in
General Motors cars — even as its top official tried again and again to shift
the blame back to the automaker.
Hours after a House committee released a scathing report about the
agency’s yearslong failure to spot the ignition-stalling defect that has now
been linked to 19 deaths, a Senate subcommittee hearing turned angry and
tense. Lawmakers from both parties accused the agency, the National
Highway Traffic Safety Administration, of overlooking evidence that could
have saved lives and of deferring to the auto industry rather than standing
up to it.
The agency was ”more interested in singing ‘Kumbaya’ with the
manufacturers than being a cop on the beat,” said Senator Claire McCaskill,
the subcommittee’s chairwoman, in sharp questioning reminiscent of her
interrogation of G.M.’s chief executive, Mary T. Barra, in a hearing before
the same panel in the spring.
David Friedman, the deputy administrator of the agency who serves as
its de facto head, gave little ground in contending that its failings were
largely the result of uncooperative automakers, as in the case of G.M., which
he said had illegally withheld critical information from the agency.
“N.H.T.S.A. was actively trying to find the ball,” he said. “G.M. was
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actively trying to hide the ball.”
Even as senators agreed that G.M. was mostly at fault, they were
persuaded by little Mr. Friedman had to say. Over and over, they took aim at
Mr. Friedman, saying that the agency failed to use its full authority over
automakers and that it did not figure out defect trends that consumers
themselves had alerted the agency to.
“You want to obfuscate responsibility, rather than take responsibility,”
Ms. McCaskill, a Missouri Democrat, said, her voice rising. “We’ve all said
shame on G.M.” She added, “You’ve got to take some responsibility that this
isn’t being handled correctly.”
The tone was markedly different from the last time Mr. Friedman
appeared on Capitol Hill to discuss the agency’s role in the G.M. ignition
switch. Then, in early April, nearly all the fire was directed at Ms. Barra for
the company’s decade-long failure to recall 2.6 million cars for the ignitionswitch problem, which can stall the engine and disable air bags.
Since then, G.M. has faced more than 100 lawsuits and a half-dozen
civil and criminal investigations, as well as a $35 million fine from the safety
agency for not reporting the defect to regulators in a timely manner.
But increasingly, questions have been raised about the safety agency’s
role.
A recent investigation by The New York Times, cited at the hearing,
found that the agency was tentative to act, slow to identify problems and
reluctant to use its full legal powers against the industry it regulates. (Mr.
Friedman was sharply critical of the article and challenged its conclusions.)
In question after question, senators expressed incredulity over some of
the agency’s procedures and actions.
Why did regulators ignore a 2007 Wisconsin state police report that
found that the air bags in a Chevrolet Cobalt had not deployed and that the
ignition had shifted from the “run” mode in an accident that killed two
teenagers?
Why — months after Ms. McCaskill first asked the question in a hearing
in the spring — could Mr. Friedman not answer how many times the agency
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has issued subpoenas?
Why did they allow companies to opt out of saying what may have
caused a fatal accident?
Mr. Friedman said that he had ordered that policy changed and that the
agency would now require automakers to answer a question about the cause
of fatal accidents — something it had not required for years.
Senator Kelly Ayotte, citing a Times investigation, took Mr. Friedman to
task over G.M.’s refusal to answer questions about three fatal crashes
because the agency made them optional. In one case, the company cited
attorney-client privilege and in another, it simply told the agency it opted
not to respond.
“If I got that answer, it would make me even more adamant,” said Ms.
Ayotte, Republican of New Hampshire.
But Mr. Friedman declined a request from Senator Edward J. Markey,
Democrat of Massachusetts, that he apologize to the public for the agency’s
failure to act on thousands of driver complaints about stalling in Cobalts and
other G.M. vehicles.
“There is no doubt that stalling can be a serious safety issue,” Mr.
Friedman said. But he added: “We get many, many thousands of complaints
about stalling. In this case, when we looked at the data, these cases did not
stand out. If a consumer can pull a car over to the side of the road and
restart it,” he said, that is not a safety problem.
The hearing was held on the same day that a House committee released
its own report scrutinizing the agency’s performance on the G.M. ignition
issue. That inquiry found many of the same problems for which Mr.
Friedman chastised G.M., including that the safety agency repeatedly
overlooked information that would have allowed it to detect the ignition flaw
as early as 2007.
In addition, high-ranking agency officials did not even seem to
understand how the air bag systems worked, with one stating he believed
the Cobalt’s air bags were devised not to go off if the driver was not wearing
a seatbelt, the report said. Another agency investigator lamented that
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continuing to revisit the Cobalt’s air bags was like “beating a dead horse.”
But Mr. Friedman repeatedly defended his agency’s actions at the
hearing, citing the $35 million penalty imposed on G.M., and new oversight
of the automaker as it changes its safety practices. Mr. Friedman also said
his agency was seeking to bolster its staff that examines potential defects
with six new investigators.
Automakers have recalled more than 48 million vehicles in the United
States so far this year, easily surpassing the previous record of about 30
million in 2004.
Watching from a seat just behind Mr. Friedman was Laura Christian,
the birth mother of Amber Rose, a teenager who was killed in 2005 when
her Cobalt ran off the road, into a tree, and the air bags did not deploy.
As Mr. Friedman continued to speak, Ms. Christian said she could feel
herself getting flushed and increasingly upset over the agency’s lack of
remorse.
“It was extremely frustrating to hear David Friedman go on about how
his agency was this wonderful thing,” she said. “All along they missed the
glaringly obviously defects.”
In an interview after the hearing, Ms. McCaskill vowed to continue
working on legislation to overhaul the agency and make it more effective.
With the overall highway funding deadline pushed back until May, that
larger legislation would also be a “last resort” opportunity to include critical
reforms of the agency, she said.
“This is really a time of crisis for auto safety, where Americans are
wondering whether they’re adequately protected,” she said. “Something has
to change, and will change.”
A version of this article appears in print on September 17, 2014, on page B1 of the New York
edition with the headline: Congress Castigates Auto Regulator Over a Deadly G.M. Defect.
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